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Child Trafficking 
Child trafficking is a serious crime and a gross violation of Child Rights and Human rights. It occurs all over the world and affects almost every country as an origin, transit or destination country or sometimes a combination of all.

Exploitation Types


· Sexual exploitation e.g.  child sexual abuse, child abuse images 

· Domestic servitude e.g.  undertaking domestic chores, looking after young children 

· Labour exploitation e.g. working in restaurants, building sites, cleaning 

· Enforced criminality e.g.  cannabis cultivation, begging and pick pocketing, drug dealing, trafficking for the purpose of benefit fraud

· Trade in human organs 

· Servile and underage marriage 

This list above is not exhaustive and all cases should be treated on a case by case basis. Illegal adoption, female genital mutilation (FGM) and forced marriage could be indicators of trafficking.

Even though a child may have been trafficked for a purpose other than sexual exploitation, they become highly vulnerable to physical and sexual abuse once they have been trafficked.  Sexual exploitation of children, domestic servitude and cannabis cultivation, drug dealing (enforced criminality) is most likely to occur in informal locations, such as private flats/houses whereas forced labour may be located within a business/factory. The use of trafficking for exploitative labour is often hidden within local communities and can be difficult to identify without the support of your partners and communities. 

Children trafficked for other forms of enforced criminality such as begging, pick pocketing and drug dealing may be compelled to work on the street. 
Relevant to International Trafficking: Protocols, Conventions Legislation relevant to trafficked and exploited children includes:-


Palermo Protocol 
(PROTOCOL TO PREVENT, SUPPRESS AND PUNISH TRAFFICKING IN PERSONS, ESPECIALLY WOMEN AND CHILDREN, SUPPLEMENTING THE UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME)
The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children is a wide-ranging international agreement to address the crime of trafficking in persons, especially women and children, on a transnational level. It creates a global language and legislation to define trafficking in persons, especially women and children; assist victims of trafficking; and prevent trafficking in persons. The trafficking in persons protocol also establishes the parameters of judicial cooperation and exchanges of information among countries. Although the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children anticipates accomplishing what national legislation cannot do on its own, it is also intended to jumpstart national laws and to harmonize regional legislation against the trafficking in women and children.
In 2000 Human Trafficking was recognised under international law through the United Nations Protocol to prevent, suppress and punish trafficking in persons, especially women and children (the ‘Palermo Protocol’), ratified by the UK in 2006. The protocol essentially defines child trafficking as:

“The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation”
Article 3 Use of terms

For the purposes of this Protocol:

(a) “Trafficking in persons” shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation.

Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered “trafficking in persons” even if this

does not involve any of the means set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen years of age.


Council of Europe Convention on Action against Trafficking in Human Beings Warsaw, 16.V.2005 The Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European Community entered into force on 1 December 2009. As a consequence, as from that date, any reference to the European Community shall be read as the European Union.
From Preamble “Considering that all actions or initiatives against trafficking in human beings must be non-discriminatory, take gender equality into account as well as a child-rights approach”
From Article 4 – Definitions (C )  The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in human beings" even if this does not involve any of the means set forth in subparagraph (a) of this article;
Chapter II – Prevention, co-operation and other measures 

Article 5 – Prevention of trafficking in human beings (3)   Each Party shall promote a Human Rights-based approach and shall use gender mainstreaming and a child-sensitive approach in the development, implementation and assessment of all the policies and programmes referred to in paragraph 2. (5)   Each Party shall take specific measures to reduce children’s vulnerability to trafficking, notably by creating a protective environment for them.
Article 12 – Assistance to victims (7)   For the implementation of the provisions set out in this article, each Party shall ensure that services are provided on a consensual and informed basis, taking due account of the special needs of persons in a vulnerable position and the rights of children in terms of accommodation, education and appropriate health care.
Article 16 – Repatriation and return of victims (7)   Child victims shall not be returned to a State, if there is indication, following a risk and security assessment that such return would not be in the best interests of the child.
Under this convention the Government’s are obliged to “provide its competent authorities with persons who are trained and qualified in preventing and combating trafficking in human beings, in identifying and helping victims, including children”. It further states that when “the age if victim is uncertain and there are reasons to believe that the victim is a child, he or she shall be presumed to be a child and shall be accorded special measures pending verification of his/her age”. The Convention also makes provisions that oblige the Government to issue a temporary residence permit when there are “reasonable grounds to believe that the person concerned may be victim”. 


Convention on the Rights of the Child

The United Nations Convention on the Rights of the Child (UNCRC) is a legally-binding international agreement setting out the civil, political, economic, social and cultural rights of every child, regardless of their race, religion or abilities.
Since being adopted by the United Nations in November 1989, the CRC has received 194 ratifications with only two countries in the world still to ratify. These are , Somalia and the United States. Somalia is currently unable to proceed to ratification as it has no recognized government. By signing the Convention, the United States has signalled its intention to ratify—but has yet to do so.

This means they have agreed to do everything they can to make the rights a reality for children around the world.  All signatories are bound to the UNCRC by international law, and its implementation is monitored by the Committee on the Rights of the Child. Under the terms of the convention, states are required to meet the basic needs of children and help them reach their full potential. Central to this is the acknowledgment that every child has basic fundamental rights. These include:
·         The right to life
·         The right to his or her own name and identity
·         The right to be protected from abuse or exploitation
·         The right to an education
·         The right to having their privacy protected
·         To be raised by, or have a relationship with, their parents
·         The right to express their opinions and have these listened to and, where appropriate, acted upon
·         The right to play and enjoy culture and art in safety
On 25 May 2000, two optional protocols were added to the UNCRC. The first of these asks governments to ensure that children under the age of 18 are not forcibly recruited into their armed forces. It also requires governments to do everything they can to make sure members of their armed forces who are under the age of 18 do not take part in combat. 

The second of these protocols calls on states to prohibit child prostitution and child pornography and the sale of children into slavery. So far, both protocols have already been ratified by more than 120 states.
In relation to the trafficking of children and child abuse the following articles are pertinent 
Article 34 (Sexual exploitation): Governments should protect children from all forms of sexual exploitation and abuse. This provision in the Convention is augmented by the Optional Protocol on the sale of children, child prostitution and child pornography.

Article 35 (Abduction, sale and trafficking): The government should take all measures possible to make sure that children are not abducted, sold or trafficked. This provision in the Convention is augmented by the Optional Protocol on the sale of children, child prostitution and child pornography.

Article 36 (Other forms of exploitation): Children should be protected from any activity that takes advantage of them or could harm their welfare and development.
Linked Conventions 

Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (also known as the Lanzarote Convention)
Article 1 – Purposes  

 

  1 The purposes of this Convention are to:  

 

    a) prevent and combat sexual exploitation and sexual abuse of children; 

 

    b)  protect the rights of child victims of sexual exploitation and sexual abuse; 

 

    c)  promote national and international co‐operation against sexual exploitation and sexual  abuse of children.
Article 3 – Definitions 

 

    For the purposes of this Convention: 

 

    a)  “child” shall mean any person under the age of 18 years; 

 

    b)  “sexual  exploitation  and  sexual  abuse  of  children”  shall  include  the  behaviour  as  referred to in Articles 18 to 23 of this Convention; 

 

    c)  “victim” shall mean any child subject to sexual exploitation or sexual abuse. 



Consent


It is not considered possible for children to give informed consent to being trafficked.  Any child transported for exploitative reasons is considered to be a trafficking victim – whether or not they have been subjected to threats, force coercion, abduction or fraud. Even when a child understands what has happened they may still appear to submit willingly to what they believe to be the will of their parents or caregiver in their home country. 

Trafficking affects almost all parts of Europe. Trafficking can be into, within and out of the any country. Trafficking within a EU Member state is Domestic and Internal Trafficking (Child Abuse)

Internal Trafficking 


Trafficking can involve children from any country, including children both born and raised in the EU Member state (Member state Nationals) e.g. Young Women and Boys Trafficked domestically into prostitution from one UK city to another. The exploitation of trafficked children may be progressive. Children trafficked for domestic work may be later vulnerable to prostitution or children initially trafficked for prostitution may be resold.  Children from different countries, communities and cultures may be particularly vulnerable to specific forms of exploitation (e.g. the Trafficking of Eastern European young women into prostitution). These patterns can shift over time as traffickers ‘wise up’ to new immigration or safeguarding anti-trafficking measures. 
Child Traffickers


The current global situation facilitates the movement of children for a range of reasons; such as fleeing persecution, war, poverty, famine in order to reach a place of safety.  
This creates a situation of high vulnerability for children. 
Children may also move for the prospect of work or a better life for their family;

· Young girls deceived into thinking they have work in a country where on arrival they swiftly in a situation of sexual exploitation. Young girls are also groomed for the same purpose usually by a man purporting to be a boyfriend or a woman purporting to be a friend.  

· Family obligation where children are selected or agree to move abroad in the hope of earring money to support their family.
Traffickers exploit this situation where children are brutalised, coerced, deceived into a situation of exploitation (abuse) or their families are deceived into believing the traffickers are smugglers who can assist the child to get work in the destination country.

Traffickers vary between those that are highly organised and linked to other organised crime (e.g. Cannabis Cultivation), and those that are small scale (opportunistic and operate within a countries border)  or individually opportunistic and have trafficked a child on a more informal basis (e.g. bringing a child from their ‘home country’ to become domestic labour in their own household). 
Children can be trafficked into a country through major and regional airports, seaports and docks (e.g. on Lorries) and by train or car across land borders.
Children are also trafficked within a country
Smuggling, Facilitation and Trafficking



There is an important distinction between child smuggling and child trafficking. Child smuggling, also call facilitation is an arrangement whereby somebody assists a child to enter the country illegally. Once the child enters the UK the relationship between the child and smuggler ends. Child trafficking however must involve at a minimum the intent to exploit the child at their destination and can also include the movement of a child within the country (exploitation does not need to have taken place for the criminal offence of trafficking to have occurred).

Smuggling can be an indicator of trafficking however does not define trafficking. Traffickers do however commonly use smuggling as a method to bring children into a country. So while a smuggled child may not necessarily have been trafficked, smuggling should be considered as an indicator of a child’s vulnerability to being trafficked.











[image: image1.png]
[image: image2.png]Pishola_Resiland_May-June2015 

